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R2022-43
December 6, 2022 — Presented for 1%t Reading

R2022-43: AUTHORIZING THE PURCHASE OF PIN 44401040008 LOCATED IN
THE OCEANFRONT REDEVELOPMENT PROJECT AREA

Applicant/Purpose: Staff / authorize staff to complete acquisition of two parcels within the
downtown core.

Brief:
e Parcel to be acquired is:
o TMS: 181-07-03-006
o PIN#: 44401040008, 706 N. Kings Highway
e Through the adoption of the Pavilion Area Master Plan in 1999, the Tax Increment
Financing District in 2008, and the Downtown Master Plan in 2019, City Council has
committed to restore the downtown to a prominent commercial district.
e Property acquisition and assemblage is necessary to create meaningful redevelopment
in this area.
e The City continues to invest in redevelopment efforts and infrastructure upgrades in
these areas.
e The Owner has requested to lease the property back for a period of one year at
$33,600/yr.

Issues:
e To restore downtown to the prominent commercial district, the acquisition is necessary.
e These parcels are located within the TIF district and situated next to the Pavilion site,
which represents the most critical redevelopment opportunity in the city.
Public Notification: Normal meeting notification.
Alternatives: Do not purchase the property.

Financial Impact: The City will acquire these parcels for a total price of $1,400,000. The City will
generate $33,600 in lease revenue over the term of the lease.

Manager’'s Recommendation: | recommend approval.
Attachment(s): Proposed resolution, purchase and sale agreement.



DO bt ot et ik ok ok et ek ek pd
CVONANNPEWNNRL,OOVWONIAAWNE WRN —

NN
N Wk -

WM
OO 000N

w
p—

WWWLWWLWWW
WO WN

LhnubnhunanbbbhbbhbbDhppAS
APLWUN—ROVRIIATATUNPELNN—=D

RESOLUTION R2022-43

AUTHORIZING THE PURCHASE OF PIN

CITY OF MYRTLE BEACH

44401040008 LOCATED IN THE
COUNTY OF HORRY OCEANFRONT  REDEVELOPMENT
STATE OF SOUTH CAROLINA PROJECT AREA

WHEREAS, Myrtle Beach’'s Oceanfront Redevelopment Project Area, generally
described as the areas east and west of Kings Highway from 14" Avenue S. to 22™
Avenue N., once was the thriving center of commerce in the City; and

WHEREAS, this central business district, including the oceanfront, once served as the
City of Myrtle Beach’s original commercial hub and the primary tourism amusement area
for the entire Grand Strand; and

WHEREAS, through the adoption of Ordinance 2008-78, enacted October 21, 2008, City
Council approved a redevelopment plan entitled “Tax Increment Financing Plan for the
Oceanfront Redevelopment Project Area” (hereinafter “Oceanfront Redevelopment
Project”); and

WHEREAS, over time, this downtown area experienced a loss of business relative to
other parts of the community, as new residential and commercial areas developed
elsewhere, and some of the structures in the central downtown area deteriorated
through lack of use and maintenance; and

WHEREAS, this lack of new business activity, pedestrian traffic and residential
involvement in the downtown area created a stagnant appearance, with resulting
concerns about prospects for redevelopment and the overall image that such a primary
gateway into Myrtle Beach should project; and

WHEREAS, while many elements of the Pavilion Area Master Plan have been
accomplished, the conditions described above in the immediate downtown area have
combined to result in an environment which deters interest in new private development;
and

WHEREAS, City Council previously confirmed its commitment to restore the downtown
and the central oceanfront amusement area to a prominent commercial role, as well as
to enhance its character as a significant gateway into the city and a prime location for
tourism, entertainment, culture, arts and innovation; and

WHEREAS, through the adoption of Resolution 2019-20, enacted March 12, 2019, City
Council adopted the Downtown Master Plan and the Downtown Master Plan
Implementation Plan to facilitate redevelopment, increase business activity, and to serve
as the general blueprint for future revitalization and redevelopment of the area
traditionally known as “Downtown Myrtle Beach”; and

WHEREAS, by Resolution 2020-37, City Council adopted the Advanced Master Plan of
the Downtown Master Plan to further the plan and vision of creating a resilient, adaptive,
sustainable and innovative district; and

WHEREAS, property acquisition within the Downtown Master Plan area is necessary to
meet the overall redevelopment and revitalization goals; and
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WHEREAS, South Carolina law authorizes municipalities to take actions not inconsistent
with the Constitution and general laws of this State, regarding any subject the
municipality finds necessary and proper for the security, general welfare and
convenience of the municipality. Specifically, municipalities are authorized to own and
possess property; and

WHEREAS, the City of Myrtle Beach recognizes the need to acquire real property within
the Downtown Master Plan area and that the acquisition is necessary and proper for the
general welfare and convenience of the municipality, and furthers the overarching
commitment to restore this district as the prominent commercial district in Myrtle Beach.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
The above recitals are adopted and incorporated into this Resolution.

It is necessary and desirable and in the public’s interest and welfare to acquire the
following property within the Oceanfront Redevelopment District:

Lots 13&14 BL31, 706 N. Kings Hwy., (TMS: 181-07-03-006, PIN: 44401040008)
The properties to be acquired are shown in red on the attached Exhibit A.

The purchase of the real property for a negotiated price of $1,400,000 is hereby
approved.

The City Manager, the Assistant City Manager, the Chief Financial Officer, the City
Attorney and the City Clerk, for and on behalf of the City, are fully empowered and
authorized to take such further action and to execute and deliver such additional
documents as may be necessary to effectuate the acquisition and transfer and the action
of such officers consistent herewith is hereby fully authorized. All actions taken in the
name of or on behalf of the City in connection with the property acquisition prior to the
effective date of this Resolution are expressly ratified and confirmed.

SIGNED, SEALED and DATED, this 6th day of December 2022.

BRENDA BETHUNE, MAYOR
ATTEST:

JENNIFER ADKINS, CITY CLERK
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STATE OF SOUTH CAROLINA
CONTRACT TO BUY AND SELL

COUNTY OF HORRY REAL ESTATE

THIS CONTRACT TO BUY AND SELL REAL ESTATE (the “Contract™) mede and
entered into this 14™day of Q(}ux2022, (the “Effective Date”) by and among Moneyline
Properties, LLC (individually referred to as a “Seller” and collective referred to as “Sellers”), and
City of Myrtle Beach, a body politic (the “Buyer”).

WITNESSETH:

WHEREAS, the Sellers are the owners of real property, generally identified as 706 N.
Kings Highway, Myrtle Beach, South Caroliia, also described as Lots 13 and 14, Block 31, Hotel
Section of Myrtle Beach, TMS #181-07-03-006 PIN# 44401010008, together with any
improvements thereon, said real property being more particularly described on Exhibit "A"
attached hereto (collectively ke "Property™);

WEREAS,SellemandBuyernowdememminManagreementwhereby,subjectto
the terms and conditions contained herein, Seller shall sell the Property to Buyer and Buyer shall

purchase the Property from Seller.

NOW, THEREFORE, in consideration of the mutual covenants and the payment of sums,
assetfoﬂhbelow,themceiptandsuﬁciencyofwhichishmbyacknowledged,tlwparties,
intending to be legally bound, agree as follows:

1. Sale of Property. (a) The Sellers agree to sell and convey to Buyes, and Buyer
agte%tobuyﬁomSeﬂem,atthepﬁeeandtxponthemandoondiﬁonssetfonhinﬂﬂs
AmgﬁmmMMMWlmofMdmmpﬁsmgmm,mgm
with (i) all buildings and other improvements located on the Property; (ii) all easements, rights
ofmy,mmaﬁom,pﬁvﬂege&appmmandomuesmmdﬁgmof&nawmidngm
the Property, (iii) all of Sellers’ right, title and interest under those certain Licenses and Contracts
(asdeﬁnedhetein)asBuyerelectstoassumeatClosing,whi&elecﬁonshallbemadepﬁortothe
exp&aﬁmofﬂ:elmpecﬁm?aio&wthesamemaybemdeiandaﬂﬁmﬁﬂemdm
of Sellers® as landlord under any agreements with tenants or customers for the occupancy of any
portion of the Property from and following the Closing Date (collectively “I eases™), together with
all funds resulting from prepaid room nights and room deposits, including, without limitation,
advance booking deposits (collectively the “Deposits”) thereunder or with respect thereto (but
speciﬁeallyexcludingatandallofSeller’sacemmtsreoeivable),andItisagreedandlmderstood
thatSelletsmaynotownorpoaseasoneormowoftheaboveiwmsandtodxeexﬁentsuchitems
are not owned or possessed by the Sellers, it is agreed that the Sellers have no obligationto convey.

2, Purchase Price. The purchase price (the “Purchase Price”) shall be One Million
Four Hundred Thousand and 00/100 Dollars ($1,400,000.00), to be paid as follows:



a Initial Earnest Money. Eamnest money in the amount of Fifty-Thousand
and 00/100 Dollars ($50,000.00) (the “Initial Earnest Money™) in the form of wire transfer
or bank check to be deposited with the Buyer’s designated attorney or escrow agent not
later than three (3) business days following the Effective Date of this Contract, Buyer shall
provide Seller with its source of funds for Closing, simultaneously with the delivery of the
Initial Eammest Money.

b.  Cash atClosing. The sum of One Million Three Hundred Fifty Thousand
and 00/100 Dollars ($1,350,000.00) in wire transfer of funds or a bank check at closing,
plus or minus the pro-rations and adjustments hereinafter provided for. There shall be no
disbursement of funds until the Buyer’s attomey gives notice that the title update has been
completed and the transfer documents have been recorded.

c. Allocation of Purchase Price. The Purchase Price shall be allocated as set
forth on the Allocation of Purchase Price attached hereto as Exhibit “B” and incorporated
herein by reference, or as the parties reasonably agree after the expiration of the Inspection
Period in Section 8 below.

3. Apportionments. The provisions of this Section 3 shall survive the Closing:

a. To the extent applicable to this transaction, the following items shall be
joned and/or allocated pro-rata between Buyer and Sellers at Closing as

apportt
of midnight on the day preceding Closing:

(i  Real estate property taxes and assessments,;

(i) Charges and payments under the Contracts assigned to the Buyer, if any, based
on the periods for which the same are payable;

@ii) Any items prepaid by the Sellers which are transferred to the Buyer at Closing;

(iv)  Other items customarily apportioned between sellers and buyers of real estate
in South Carolina.

4. Clesing Date. The transaction shall be closed on or before December 30, 2022
Conveyance shall be made subject to all easements as well as covenants of record (provided they
do not make the title unmarketable) and to all governmental statutes, ordinances, rules and
regulations, and all leases of record or disclosed to Buyer. The Seller agrees to convey by
marketable title and deliver a general warranty deed, free of encumbrances, except as herein stated
or as provide in the land records for Horry County, and execute other affidavits and documents
reasonably required by the Buyer or its attomey, including a Certificate of Compliance for the
South Carolina Department of Revenue. The deed shall be delivered at the offices of the Buyer’s
attorney or other place of closing stipulated by the Buyer.

5. Possession. Contingent on the Buyers approval of the terms of the Lease during
the inspection period, the Seller shall give possession to the Buyer at closing subject to the rights
of tenants in possession.



6. LeasesandTenanﬁRigbttothas&Seﬂermpmentstimtthmvmmmﬂy
no rights of purchase vested in third parties. Additionally, Seller represents that as of Closing, there
will be no Leases on the property.

7. Utilities. The Tenant provided for under Section 27 of this Agreement shall be
responsible for securing new accounts or transferring any accounts from the Seller for utilities
servingtherperty.Providedhowever,ifanyuﬁlityorawomhasapenaltymﬁefoteuly
termination, such fee shall be paid by the Seller.

8. Condition of Property. Except as otherwise provided herein, The Buyer is
purchasing the Property “as is”.

9. Inspection Period. The Buyer shall have Sixty (60) days from the effective date
of this Agreement (the “Inspection Period”) to complete any inspections, tests, surveys or
ommmmepm,mmmmmmmmmm. The
Conmisemmslymdewnﬁngemmm&euﬁsﬁcﬁmofmemyermmemwau
such inspections, in its sole discretion. The Sellers hereby grant ingress and egress over, under
mdacmﬁmepatyhﬁaBuw,i&gu&&,agenﬁandinﬁmformecmductofsaid
inspections. TheBuyermustmﬁfyﬂxeSeﬂem,inwﬁﬁng,oftheBuyer’smimﬁonofthe
agzeementpriortothem:pmﬁonofthelnspecﬁon?eﬁod.failmebytheBuyerwnoﬁfytheSeller
shdlmnsﬁﬁx&mmpmmemmmforwudwiﬁ:ﬂxewnwmphwdmﬁonmder&em
andeondiﬁonsofthisAgrement.Uponﬁmelywﬁ@nnoﬁeeofwminaﬁonpﬂortoﬂxeexpiraﬁon
ofmemmpmmmwmmmmmmmmmmmnmm
Buyer,mdneitheanyernorSeﬂersshaﬂhaveanyﬁmhaobﬁgaﬁonheremder.

10. TiﬂeExaminaﬁomPﬁorbtheexpiraﬁonofﬂtehspecﬁonPeﬁodﬂwBuyershaﬂ
complete a title examination of the Property. If the Buyer has any objection to matters that affect
therperty(ﬁe‘ﬁﬂgM?,theBuyermmtmﬁfy&eSeﬂmhwﬂﬁng, of the Buyer’s
Title 0bjeeﬁonsnotlaterthanthempiraﬁonofthelnspﬁon?eﬁod, otherwise such Title
Objections shall be deemed to have been waived by the Buyer. The Sellers shall correct any Title
ObjectionsnotlmrtlmntheClosingDate,orintheeventmch'l‘itleObjectionsaxenotwedon
ormmmmmmmmemmw@mmwmmu
refund of the Eamest Money; or (ii) waive such Title Objections and proceed to Closing. Seller
shallprovideBuyeracopyofallownerﬁﬂepoliciwtherpertywﬂhinFive(S)daysofﬂmﬁ:ll
execution of the Contract.

11. Approval This Contract and purchase is subject to the approval of City Council
for the City of Myrtle Beach.

12. Representations and Warranties. As used in this Contract, the words “Sellers
knoMedge”wwordsofshnilmimpmShaﬂbedmdmmem,mdshaﬂbeﬁmiwdw,the



knowledge of Sellers, after and based solely upon, information and documents reasonably within
Seller’s possession as of the Effective Date.

a

Smmmwwm,wmmdcovmmBuyaasfoﬂows,which

mpmenmﬁom,wmhesmdmmtsmmknowledgedbyswmmbeammnﬂmmmem
for Buyer to enter into and perform its obligations pursuant to this Contract, and which

warranties and covenants shall be true on the date hereof and through and

representations,
including the Closing, subject to the survival provisions hereof:

®

(D)

(iii)

@)

(7
™)

(vii)

Sellers have not received written notice of any action, suit or proceeding by or
before any court, govemmental instrumentality or agency (collectively “Claims”)
nowpendmg,ortoSeﬂaskmwledge,ﬂueatenedagmmtormannglemorme
Property related to any use violations or environmental or hazardous waste issues
Seﬂmhavenotmmedwﬁﬁennohcethﬂﬂ:e&ﬂers,anyoneofﬁwm,or&e
Pmpatyzsthesubjectofapendmgorthreatenedteormmﬁm,hqmdahon,
dissolution, receivership or other action or proceeding under the United States
Bankruptcy Code or any other foreign, federal, state or local laws affecting the
rights of debtors or creditors generally, whether voluntary or involuntary.

The execution, delivery and performance of this Contract and all other agreements,
instruments and documents required to be executed or delivered by Sellers pursuant
hereto, has been and will have been duly and effectively authorized by all necessary
acﬁonofeachofﬂmenﬁﬁescompﬁsingSeﬂe:s,andnoothereomntorappmval
is required by Sellers in order for the Sellers to consummate the transaction
contemplated by this Contract, and all are or will be legal, valid and binding
obligations of Sellers, enforceable against Sellers in accordance with their
respective terms.
Mﬂt“n”mhedhmmconwinsacompleteandmmlisungofanofthe
contracts and licenses, as amended or modified to which the Property is subject (the
“Contracts”), other than those included in the Schedule of Leases. All such
contracts and licenses are valid and existing, and may be terminated by Buyer on
not more than thirty (30) days prior written notice. There are no other contracts or
licenses related to the Property. Copies of each of the Contracts will be delivered
to Buyer not later than five (5) business days following the Effective Date.

There are o pending or threatened claims for code enforcement issues, including
any quality of life court claims by the City of Myrtle Beach.

Sellers have received no written notice of violation of or non-compliance with any,
federal, state and local ecological, wetlands and other environmental laws,
including, but not limited to the transporting of hazardous materials to or from the
Property or contamination discharges from the Property. Sellers shall defend,
indemnity and hold harmless the Buyer, its successors and assigns under this
Contract from and against any and all losses, claims, damaged, penalties, fines,
liabilities, costs (including the expenses of litigation and reasonable attorney fees)
resulting from any condition which would constitute a breach of this representation.
None of the entities comprising Sellers is a “foreign person”, “foreign trust” or
“foreign corporation” (as those terms are defined in the Internal Revenue Code of
1986, as amended, and related Income Tax Regulations).



(vii) meandfoﬂowingthe&ﬂ'ecﬁveDam,Senmshallnotfmherencumw, or allow
to be encumbered, title to the Property, or grant to any party any right of interest
therein without Buyer’s prior written consent, which consent shall be given in
Buyer’s sole discretion.

(ix) To the best of Sellers knowledge, there are no parties in possession of any portion
ofﬂxemtyaweptpmuanttoﬂ:eScMﬂeoﬂ.easesorﬂxeCom

(x)  Sellers have received no written notice of any mechsanic’s or materialman’s liens
againsttherperty,mdhﬂteMofSelbmmwledge,Seumhasmtincmed
orpemiaedwe:dstmympﬁdclaimsforlaborpetfomed,mmﬁalsfmnishedor
services rendered in conmection with constructing, improving or repairing the
Pmpenyinmpectofwhichanyﬁensmayoreonldbeﬁleda@imtherpmy.

(xi) All of the information supplied by Sellers to Buyer hereunder is and will be, to the
best of Sellers knowledge, true and accurate copies of the original documents. All
of the financial information supplied by Sellers to Buyer with respect to the
Propertyopmﬁonswmclearlymdawmatelymﬂectﬂxeimome,upmand
pmﬁtsineomecﬁonwiﬂatheomershipmdommﬁonofﬂw?mpeﬂy.

(xii) meandfollowingtheﬁmﬁveDate,Seﬂershanopam,naimﬁn.andmge
therpeﬁyintheordinaryccmseofbusinessmdeonsiMwiﬂaSeﬂerspast

practice, subject to ordinary wear and tear.
b. Sellers representations and warranties hereunder shall survive
Closing for a period of one (1) year from the Closing.
c. Buyer represents and warrants to Sellers as follows:
® Bnyerisagovanmmlenﬁtye;dsﬁngunderﬂ:elawsoftheSuteof
South Carolina.
d Buyefsmpmentaﬁonsmdwmanﬁeshmundershallsnrvive

Closing for a period of one (1) year from the Closing.

13.  Brokers, Finders and Agents. Sellers and Buyer acknowledge that neither have
engaged the services of a real estate agent, broker or other consultant to whom a commission,
finder’s fee, or other sum is to be paid, except for Robert S. Guyton, P.C. on the part of Buyer, to
whomanyeompensaﬁondneshallbepﬁdbyBuyetsatClosing,andBrianTucker,outhepMof
Buyer, solely in his economic development role for the City of Myrtle Beach, and not as a broker,
agentoreonsnltant,andm%mnowmensaﬁonﬂaﬂbedue.

14.  Acceptance. If the Contract shall not have been signed by both parties on or before
October 21, 2022, the party having signed may declare it void. The date of the last signature shall
be the effective date of the Contract (the “Effective Date”).

15. Costs. The Seller shall be responsible for its attormey for representation. Buyer
shall reimburse the Seller at closing a reasonable fee for the costs of the preparation of deed. Buyer
shallpayallfewaedﬂmeonpmnmﬁtoSothamlinaCodeSec.12-24-10etseq(ﬁkla
deed stamps). lheBuyesshanbemom'bleforotherdosingcosts,inchﬂinghumtﬁmiwdw
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21.  Assignment. The rights of the Buyer under the Contract cannot be assigned in
who!emhpmtpriorwthewphaﬁmofﬂwhspecﬁonkﬁodwiﬁommepﬂmwﬂmm
of the Sellers. Following the expiration of the Inspection Period, Buyer may assign the Contract,
includinga!lriglﬂ,ﬁtleandinﬁereslinandtothehnestMoney,toanyentitywithwhomBuyer
has elected to cooperate with regarding the acquisition and developmeat of the Property, without
the consent of Sellers, provided that Buyer notifies Sellers in writing of such assignment, prior to
Closing. hﬂxeweﬁofassignmmtaﬂobﬁgaﬁmof&ssuyuwiﬂbepafomedbyﬂ:eassignee.

22. Incorporation of Exhibits and Schedules. Each of the Exhibits and Schedules
referred to herein and attached hereto are incorporated herein by this reference, and made a part of
this Contract in the same manner as if included in the body of the Contract.

23. Duplicate Originals. The Contract may be executed in Two (2) counterparts, each
ofwhichshaﬂbedeemedmoﬁgimLmddlofmchwmmmgem«shaumsﬁmmOm(l)
and the same instrument.

24. Entire Binding Contract. This instrument, including all terms and conditions,
emm&eenﬁecmaamdaupmmis&smvmm,andwmﬁeswmﬁemm
the Seller. The Contract can be changed only by a subsequent written instrument signed by both
parties. The benefits and obligation shall inure to and bind the parties hereto and their heirs,
assigns, successors, personal representatives or administrators. Whenever used, singular shall
include plural, and the use of any gender shall include all.

25.  Severability. If any provisions of the Contract shall be held to be invalid or
unenforceable, such holding shall not affect the validity of the remainder of the Contract.

26. Govemning Law. The Contract has been drawn and executed and shall be
performed in the State of South Carolina. All questions concerning the Contract and performance
hwemdashaﬂbeadjudgedmdmohedintheCoWOfmdhamdmuﬁththeMofms
State of South Carolina.

27. Lease Back Provision. The Buyer agrees to lease back the property to
AutoMoney, Inc. until AutoMoney, Inc. has found a suitable new location, but not to exceed 12
months from closing date for an annual lease rate of $33,600. Al taxes, insurance and maintenance
will be the responsibility of the Seller during the lease term. Remeining details and executed lease
are attached hereto as Exhihit “E”.

28.  Further Assurances. Sellers and Buyer shall use commercially reasonable efforts
(atmwstmazpensehwhpaﬂy,otherthmmydeminimiswstmwmmywstof
expwsewﬁch&emquesﬁnngmwﬁﬁngwreimbme)wmke.mcwewbemm
all actions and to do, or cause to be done, all things necessary, proper or advisable (i) prior to
Closingmconmmmtheumsacﬁmwmemphmdbythis&nmimludin&ﬁﬁom
limitation, (A) obteining all necessary consents, approvals and authorizations required to be
obtained from any federal, state or local government or other political subdivision thereof,
including, without limitation, any agency or entity exercising executive, legislative, judicial,



regulatory or administrative governmental powers or functions, in each case to the extent the same
has jurisdiction over the Property, or statutes, laws, common law, rules, regulations, ordinances,
codes or other legal requirements or judgments or decrees, and (ii) after the Closing to further
effect the transaction contemplated in this Contrect. This Section 27 shall survive Closing.
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Witness the parties hereby by their hands and seals the day and date as written below.

Witness

PURCHASER/BUYER:
CITY OF MYRTLE BEA
By: .
Its: fer CoHy /776 <
Date: /9//;’/ 12
SELLERS:

e

erbyshire. M me Propertics, LLC
: !O}gcf{‘)/}/




EXHIBIT “A”
Legal Description of Property

a) 706 N. Kings Highway, Myrtle Beach, South Carolina, also described as Lots 13 and 14, Block
31, Hotel Section of Myrtle Beach, TMS #181-07-03-006 PIN# 44401010008

together with any improvements thereon, said real property
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